
217 

Department of Veterans Affairs § 21.3001 

child’s program of education as pro-
vided in § 21.3043 by the later of the fol-
lowing dates. 

(1) One year from the date on which 
the child’s original period of eligibility 
ended; or 

(2) One year from the date on which 
the condition that caused the suspen-
sion of the program of education ceased 
to exist. 

(Authority: 38 U.S.C. 3512(c)) 

(e) Extension for good cause. (1) VA 
may extend for good cause a time limit 
within which a claimant or beneficiary 
is required to act to perfect a claim or 
challenge an adverse VA decision. VA 
may grant such an extension only when 
the following conditions are met: 

(i) When a claimant or beneficiary re-
quests an extension after expiration of 
a time limit, he or she must take the 
required action concurrently with or 
before the filing of that request; and 

(ii) The claimant or beneficiary must 
show good cause as to why he or she 
could not take the required action dur-
ing the original time period and could 
not have taken the required action 
sooner. 

(2) Denials of time limit extensions 
are separately appealable issues. 

(Authority: 38 U.S.C. 5101, 5113) 

(f) Computation of time limit. (1) In 
computing the time limit for any ac-
tion required of a claimant or bene-
ficiary, including the filing of claims 
or evidence requested by VA, VA will 
exclude the first day of the specified 
period, and will include the last day. 
This rule is applicable in cases in 
which the time limit expires on a 
workday. When the time limit would 
expire on a Saturday, Sunday, or holi-
day, the VA will include the next suc-
ceeding day in the computation. 

(2) The first day of the specified pe-
riod referred to in paragraph (f)(1) of 
this section will be the date of the let-
ter of notification to the claimant or 
beneficiary for purposes of computing 

time limits. As to appeals, see §§ 20.302 
and 20.305 of this chapter. 

(Authority: 38 U.S.C. 501(a)) 

[64 FR 23771, May 4, 1999, as amended at 71 
FR 1497, Jan. 10, 2006. Redesignated and 
amended at 72 FR 16965, 16966, Apr. 5, 2007; 74 
FR 14665, Mar. 31, 2009] 

§ 21.1034 Appeals. 

A claimant may appeal a decision of 
eligibility or entitlement to edu-
cational assistance under title 38, 
U.S.C., to the Board of Veterans Ap-
peals in accordance with the provisions 
of 38 CFR part 20. A claimant may ap-
peal a decision of entitlement to edu-
cational assistance under 10 U.S.C. 510 
and 10 U.S.C. chapters 106a, 1606, and 
1607 to the Board of Veterans Appeals 
in accordance with the provisions of 38 
CFR part 20. A claimant may not ap-
peal a decision of eligibility under 10 
U.S.C. 510 or 10 U.S.C. chapters 106a, 
1606, or 1607 or for supplemental or in-
creased educational assistance under 10 
U.S.C. 16131(i) or 38 U.S.C. 3015(d), 3021, 
or 3316 to VA as the Department of De-
fense solely determines eligibility to 
supplemental and increased edu-
cational assistance under those sec-
tions. 

(Authority: 38 U.S.C. 501(a), 7105, 7105A) 

[74 FR 14665, Mar. 31, 2009] 

Subpart C—Survivors’ and De-
pendents’ Educational Assist-
ance Under 38 U.S.C. Chapter 
35 

AUTHORITY: 38 U.S.C. 501(a), 512, 3500–3566, 
and as noted in specific sections. 

GENERAL 

§ 21.3001 Delegation of authority. 

Except as otherwise provided, au-
thority is delegated to the Under Sec-
retary for Benefits and to supervisory 
or administrative personnel within the 
jurisdiction of the Education Service, 
Veterans Benefits Administration, des-
ignated by him or her to make findings 
and decisions under 38 U.S.C. chapter 
35 and the applicable regulations, 
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